Monday, 

December  14,  1981 


Part  II 

Department  of 
Education 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel,  Talent 
Search  Program,  Educational  Opportunity 
Centers  Program,  Upward  Bound 
Program,  and  Special  Services  for 
Disadvantaged  Students  Program;  Past 
Performance  of  Applicants 


61060 


Federal  Register  /  Vol.  46,  No.  239  /  Monday,  December  14, 1981  /  Proposed  Rules 


DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  642, 643, 644, 645, 646 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel,  Talent 
Search  Program,  Educational 
Opportunity  Centers  Program,  Upward 
Bound  Program,  and  Special  Services 
for  Disadvantaged  Students  Program; 
Past  Performance  of  Applicants 

AGENCY:  Department  of  Education. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes 
regulations  for  the  evaluation  of  past 
performance  of  applicants  applying  for 
new  awards  under  the  Special  Programs 
for  Students  from  Disadvantaged 
Backgrounds  (Upward  Bound,  Talent 
Search,  Special  Services  for 
Disadvantaged  Students,  Educational 
Opportunity  Centers,  and  Training)  if 
the  applicant  previously  received  a 
grant  under  the  same  program  for  which 
it  is  currently  applying.  The  regulations 
are  necessary  to  implement  a  provision 
added  to  the  Special  Programs 
legislation  by  the  Education 
Amendments  of  1980. 
date:  Comments  must  be  received  on  or 
before  January  28, 1982.  No  public 
meeting  will  be  held  on  these  proposed 
regulations. 

address:  Comments  should  be 
addressed  to  Mary  Kathleen  Smith 
(Room  3514,  ROB-3),  Department  of 
Education,  400  Maryland  Avenue,  SW, 
Washington,  D.C.  20202-3314. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Kathleen  Smith,  Telephone 
(202)  245-2511. 

SUPPLEMENTARY  INFORMATION:  The 

Education  Amendments  of  1980  changed 
the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  in  many 
respects.  Proposed  regulations  that 
reflected  most  of  these  changes  were 
published  as  notices  of  proposed 
rulemaking  in  the  Federal  Register  on 
December  31, 1980  (Upward  Bound — 45 
FR  86914-86920;  Talent  Search— 45  FR 
86909-86912;  Special  Services — 45  FR 
86900-86905;  Educational  Opportunity 
Centers— 45  FR  86894-86898:  and 
Training  Program— 45  FR  86922-86926). 

One  of  the  changes  requires  the 
Secretary  to  consider  the  past 
performance  of  an  applicant  for  a  grant 
under  the  Special  Programs  if  the 
applicant  is  applying  for  a  new  grant 
under  the  same  program.  For  example,  if 
an  applicant  for  a  new  Upward  Bound 
grant  has  previously  been  awarded  a 
grant  to  carry  out  an  Upward  Bound 
project,  the  Secretary  must  take  into 
account,  when  evaluating  the  applicant 


for  a  new  grant,  the  applicant’s 
performance  under  the  grant. 

The  Senate  in  passing  the  provision 
requiring  the  Secretary  to  consider  past 
performance  urged  that  this  criterion  be 
at  least  30  percent  of  the  points  given  in 
evaluating  applications. 

In  the  proposed  regulations  published 
in  December,  the  Secretary  decided  to 
carry  out  this  requirement  by 
establishing  performance  standards  and 
measuring  an  applicant  who  previously 
had  a  grant  against  those  standards. 
However  proposed  standards  were  not 
developed  at  that  time  and  the  public 
was  invited  to  suggest  performance 
standards. 

Numerous  comments  were  received  in 
response  to  this  request  and  these 
comments  and  suggestions  were 
considered  in  developing  these  proposed 
regulations. 

As  a  result  of  the  comments  received, 
the  Secretary  has  decided  not  to  adopt 
performance  standards  in  the 
regulations  for  each  of  the  Special 
Programs  but,  instead,  to  use  weighted 
criteria  only.  Thus  the  sections  titled 
“ Performance  standards”  in  the 
proposed  regulations  will  be  deleted 
from  the  final  regulations  for  each  of  the 
Special  Programs.  The  sections  titled 
“ Past  performance"  in  this  notice  are 
proposed  as  selection  criteria  to 
evaluate  the  experience  of  applicants  in 
service  delivery  under  the  particular 
program  for  which  they  are  applying. 

The  proposed  regulations  published 
on  December  31, 1980  also  included,  in 
the  section  titled  “How  the  Secretary 
evaluates  an  application,”  a  sentence 
stating  that  the  Secretary  may  award  up 
to  30  additional  points  for  prior 
experience.  That  sentence  will  be 
deleted  from  the  final  regulations  for 
each  of  the  Special  Programs.  This 
notice  proposes  to  permit  the  Secretary 
to  award  up  to  20  additional  points  for 
positive  past  performance  and  to  deduct 
up  to  10  points  for  poor  past 
performance.  This  approach  permits  the 
Secretary  to  evaluate  experience  on  a 
30-point  scale.  However,  by  permitting 
the  Secretary  to  deduct  points  from 
those  applicants  with  poor  performance, 
the  application  of  the  experience 
criterion  should  be  more  equitable  for 
all  applicants. 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
substantive  comments  received  on  the 
subject  of  experience  and  performance 
standards  and  the  Secretary’s  responses 
to  those  comments. 

Comment.  Several  commenters 
expressed  concern  that  to  judge  a 
project  on  unpublished  performance 
standards  would  be  an  ex  post  facto 


judgment.  The  commenters 
recommended  that  the  Secretary 
automatically  award  30  points  for 
experience  to  all  currently  funded 
projects. 

Another  commenter  urged  that 
performance  standards  not  be  applied 
during  the  year  they  are  developed  since 
projects  should  be  given  a  fair 
opportunity  to  adapt  to  the  criteria. 

Response.  A  change  has  been  made. 
The  Secretary  has  decided  not  to 
publish  performance  standards.  Instead, 
criteria  for  evaluating  experience  are 
proposed  in  these  regulations.  Since 
these  criteria  relate  to  the  legislated 
goals  of  the  programs,  to  project 
management,  and  to  the  previous  grant 
award,  they  can  be  applied  the  year 
they  are  effective.  These  regulations  do 
not  propose  to  evaluate  applicants  with 
experience  on  factors  that  are  new;  all 
requirements  are  provisions  that  funded 
projects  are  required  to  meet  as 
conditions  of  their  grant  awards.  In 
addition,  for  the  Secretary  to  award  30 
points  for  experience  automatically  to 
all  currently  funded  projects  regardless 
of  how  they  administered  the  projects 
would  not  be  an  appropriate  evaluation 
practice. 

Comment.  One  commenter  stated  that 
more  important  than  experience  of  a 
given  institution  or  agency  is  the  need 
for  the  directors  and  staff  of  the  program 
to  have  real  experience.  The  commenter 
recommended  that  the  regulations  be 
liberalized  to  read:  “The  director  and  a 
significant  number  of  his/her  staff  must 
have  had  direct  experience  in  a  Special 
Programs  project.” 

Response.  No  change  has  been  made. 
Although  the  Secretary  agrees  that 
experienced  directors  and  staff  can  be 
an  asset  to  a  project,  the  legislation 
requires  the  Secretary  to  consider  the 
experience  of  service  delivery  of  each 
applicant.  However,  the  qualifications 
of  the  director  and  staff  are  evaluated  in 
each  program  under  the  selection 
criterion  concerning  quality  of  key 
personnel. 

Comment.  One  commenter 
recommended  that  experience  be  based 
on  an  immediately  contiguous  program 
period.  This  would  make  the  institution 
and  concerned  staff  responsible  for  their 
actions  without  penalizing  them 
unnecessarily  for  an  unsuccessful 
program  at  a  much  earlier  date. 

Response.  No  change  has  been  made. 
While  the  experience  does  not 
necessarily  have  to  be  contiguous,  these 
regulations  propose  that  the  period  of 
time  be  limited — as  in  the  proposed 
regulations  published  on  December  31, 
1980 — to  the  three  fiscal  years  prior  to 
the  fiscal  year  for  which  the  applicant  is 
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applying.  In  this  way,  poor  performance 
in  the  conduct  of  a  project  will  not 
penalize  an  applicant  indefinitely.  Also, 
this  approach  will  not  preclude  those 
applicants  that  might  not  have  been 
funded  the  previous  year  from  receiving 
consideration  for  good  past 
performance. 

Comment.  One  commenter  suggested 
that  40  points  rather  than  30  points 
would  bring  a  better  balance  to  the 
general  score. 

Other  commenters  expressed  concern 
over  the  fact  that,  while  consideration  of 
experience  was  valid,  awarding  up  to  30 
extra  points  was  excessive  and  would 
tend  to  limit  competition.  These 
commenters  stated  that  those  projects 
previously  funded  would  have  an  unfair 
advantage  since  they  could  receive  up  to 
30  additional  points.  These  commenters 
suggested  that  the  number  of  points  be 
reduced. 

One  commenter  suggested  that  poor 
past  performance  should  receive  a 
negative  rating  in  order  for  the  criterion 
for  experience  to  be  applied  equitably. 

Response.  A  change  has  been  made. 

In  deciding  on  the  weight  to  give  this 
criterion,  the  Secretary  was  guided  by 
the  Senate  report  accompanying  the 
Education  Amendments  of  1980  (Senate 
Report  96-733).  This  report  urged  the 
Secretary  to  provide  at  least  a  30 
percent  weighting  for  experience.  These 
proposed  regulations  permit  the 
Secretary  to  deduct  points,  on  the  basis 
of  the  criteria  proposed  in  these 
regulations,  for  poor  performance. 
Therefore,  the  Secretary  has  proposed  to 
change  the  maximum  number  of  points 
that  may  be  added,  from  30  to  20  points 
and  the  number  of  points  that  may  be 
deducted  to  10  points.  This  permits  a  30- 
point  range. 

Comment.  Several  commenters  urged 
that  past  performance  not  be  limited  to 
experience  in  Special  Programs  projects. 
They  noted  that  other  programs  offer 
services  and  activities  similar  to  the 
Special  Programs  but  are  funded  through 
other  sources. 

Response.  No  change  has  been  made. 
Although  the  Secretary  agrees  that 
experience  can  be  gained  through 
conducting  projects  similar  to  the 
Special  Programs,  the  legislation 
specifically  limits  experience  to 
previous  Special  Programs  project 
experience. 

Section  417A(b)(2)  of  the  Higher 
Education  Act  of  1965,  as  amended  by 
the  Education  Amendment  of  1980, 
reads:  “*  *  *  the  Secretary  shall 
consider  the  prior  experience  of  service 
delivery  under  the  particular  program 
for  which  funds  are  sought  by  each 
applicant." 


Furthermore,  the  Department  of 
Education  may  have  no  way  to  verify 
the  quality  of  experience  gained  in 
conducting  projects  not  funded  under 
these  programs. 

Comment.  Several  commenters 
recommended  that  successful  programs 
automatically  be  awarded  the  extra  30 
points  for  experience  and  then  have 
points  deducted  from  these  extra  30 
points,  as  appropriate.  They  stated  that 
this  would  be  fairer  than  the  add-on 
approach. 

Response.  A  change  has  been  made. 

In  developing  these  proposed 
regulations  consideration  was  given  to 
both  alternatives.  To  avoid  confusion 
regarding  the  awarding  of  points,  the 
Secretary  has  spelled  out  the  basis  for 
the  assignment  of  points  with  the  newly 
proposed  range  of  —10  points  to  +20 
points.  Paragraph  (b)  of  the  past 
performance  section  of  each  of  the 
regulations  details  under  what 
circumstances  scores  are  assigned. 

Comment.  Several  commenters 
suggested  that  site  visit  reports  should 
not  be  considered  in  a  review  of 
experience  because  not  all  projects  have 
been  visited.  Another  commenter 
expressed  concern  over  using  site  visit 
reports  as  a  means  of  evaluation  for 
awarding  the  additional  points.  The 
commenter  stated  that  site  visits  are  the 
best  learning  tools  available  to  projects 
and  should  not  be  used  as  a  way  to 
penalize  projects. 

Response.  No  change  has  been  made. 
The  Secretary  views  the  site  visit  as  an 
important  method  for  monitoring  funded 
projects.  It  is  not  the  only  means  the 
Secretary  proposes  to  use,  however.  The 
intent  of  these  regulations  is  to  suggest 
that  all  documentation  with  respect  to 
the  performance  of  grantees  will  be 
made  available  to  those  evaluating 
applications. 

Comment.  Several  commenters 
suggested  that  the  Secretary  consider 
the  experience  of  the  applicant  based  on 
the  degree  of  success  of  the  applicant  in 
meeting  previously  approved  project 
objectives.  They  suggested  that  the 
section  titled  “Performance  standards” 
be  deleted  from  the  regulations. 

Response.  A  change  has  been  made. 
The  Secretary  has  deleted  from  each  of 
the  program  regulations  the  section 
originally  proposed  to  include 
performance  standards.  In  addition,  the 
section  titled  “Prior  experience"  has 
been  retitled  “Past  performance"  and 
has  been  revised  to  include  as  an 
evaluation  criterion  the  degree  of 
success  that  the  applicant  has  had  in 
meeting  previously  approved  project 
objectives. 

Comment.  Several  commenters 
expressed  concern  over  the 


development  and  use  of  performance 
standards.  They  commented  that 
standards  can  stifle  creativity  and 
innovative  approaches.  In  addition,  due 
to  the  vast  differences  in  geographic 
areas  and  populations  that  the  Special 
Programs  serve,  they  noted  it  would  be 
impossible  to  develop  uniform 
performance  standards  that  would  be  * 
fair  and  valid  for  all  projects. 

Other  commenters  noted  that  the 
application  of  any  performance 
standards  could  dramatically  refocus 
most  project  activities  toward  the 
particular  standards  since  there  would 
be  such  a  direct  tie  to  funding.  Also,  the 
commenters  feared  that  national 
performance  standards  would  initiate  a 
competitive  race  among  projects  for  the 
“numbers  game”  at  the  expense  of 
quality  services. 

Other  commenters  questioned  the 
authority  for  the  Department  to  set 
performance  standards  since  neither  the 
law  nor  the  House  and  Senate  reports 
indicated  that  the  legislative  intent  was 
to  impose  performance  standards.  These 
commenters  suggested  that  the  past 
performance  of  projects  should  be 
judged  on  the  degree  of  accomplishment 
of  previously  approved  applications. 

Response.  A  change  has  been  made. 
The  Secretary  has  decided  not  to 
publish  performance  standards.  The 
section  on  past  performance  has  been 
revised  to  include  several  evaluation 
criteria  that  measure  the  degree  of  an 
applicant’s  accomplishment  of  its 
previously  approved  application. 

Comment.  Several  commenters 
suggested  that  the  experience  section 
should  be  more  specific  and  should 
include  a  checklist  of  things  that  would 
be  measured.  In  addition,  the 
commenters  requested  that  the 
assessment  procedure  also  be  outlined 
and  that  it  include  a  site  visit  report,  an 
evaluation  system  of  the  reports  sent  in 
by  the  projects  and  the  effectiveness  of 
the  project  as  documented  via  letters 
from  target  schools,  placement  of 
seniors  in  colleges,  and  related  factors. 

Response.  A  change  has  been  made. 
The  proposed  new  sections  list  factors 
the  Secretary  looks  for  in  evaluating 
past  performance.  In  addition,  the 
Secretary  believes  that  an  applicant 
should  have  some  flexibility  using  its 
internal  evaluation  system.  It  is  not  the 
intention  of  the  Secretary  to  regulate  on 
the  precise  means  by  which  all 
applicants  must  measure  the 
achievement  of  their  project  objectives. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
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Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  All  comments  received  on  or 
before  the  45th  day  after  publication  of 
this  document  will  be  considered  in  the 
development  of  the  final  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3514,  ROB-3,  7th  and  D  Streets,  SW., 
Washington,  D.C.,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Assessment  of  Educational  Impact 

The  Department  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  regulations 
govern  the  evaluation  of  past 
performance  and  are  necessary  to 
implement  the  Education  Amendments 
of  1980. 

Dated:  December  9, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.103,  Training  Program  for 
Special  Programs  Staff  and  Leadership 
Personnel;  84.044,  Talent  Search  Program; 
84.066,  Educational  Opportunity  Centers 
Program:  84.047,  Upward  Bound  Program; 
84.042,  Special  Services  for  Disadvantaged 
Students  Program) 

T.  H.  Bell, 

Secretary  of  Education. 

PART  642— TRAINING  PROGRAM  FOR 
SPECIAL  PROGRAMS  STAFF  AND 
LEADERSHIP  PERSONNEL 

The  Secretary  proposes  to  revise 
§  642.32  of  the  proposed  regulations  for 
the  Training  Program  for  Special 
Programs  Staff  and  Leadership 
Personnel,  34  CFR  Part  642,  which  were 
published  in  the  Federal  Register  on 
December  31, 1980  (45  FR  86922,  86925), 
to  read  as  follows: 

§  642.32  Past  performance. 

(a)  For  eaqh  applicant  that  has 
conducted  a  Training  Program  project 
under  Title  IV-A-4  of  the  Higher 


Education  Act  within  the  three  fiscal 
years  prior  to  the  fiscal  year  for  which 
the  applicant  is  applying,  the  Secretary 
evaluates  the  performance  of  the 
applicant  in  carrying  out  the  grant  using 
the  criteria  in  paragraph  (c)  of  this 
section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  in  the  basis  of  the 
selection  criteria  in  §  642.31,  based  on 
the  extent  to  which  the  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  642.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 

(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  642.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 

(c)  of  this  section. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  performance  reports,  audit 
reports,  training  site  visit  reports, 
evaluations  by  participants,  the 
previously  funded  application,  and  the 
application  under  consideration — looks 
for  information  that  shows — 

(1)  The  extent  to  which  the  project  has 
served  the  number  and  kinds  of  training 
participants  it  was  funded  to  serve; 

(2)  The  extent  to  which  participants 
benefited  from  training  in  areas  such 
as — 

(i)  Increased  qualifications  and  skills 
in  meeting  the  needs  of  disadvantaged 
students;  and 

(ii)  Increased  knowledge  and 
understanding  of  the  Special  Programs; 

(3)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application;  and 

(4)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C.  1070d,  1070d-ld;  Senate  Report  96- 
733, 96  Cong.  1st  Sess.  p.28) 


PART  643— TALENT  SEARCH 
PROGRAM 

The  Secretary  proposes  to  revise 
§  643.32  of  the  proposed  regulations  for 
the  Talent  Search  Program,  34  CFR  Part 
643,  which  were  published  in  the  Federal 
Register  on  December  31, 1980  (45  FR 
86908,  86912),  to  read  as  follows: 

§  643.32  Past  Performance. 

(a)  For  each  applicant  that  has 
conducted  a  Talent  Search  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying,  the  Secretary  evaluates  the 
performance  of  the  applicant  in  carrying 
out  the  grant  using  the  criteria  in 
paragraph  (c)  of  this  section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  on  the  basis  of  the 
selection  criteria  in  $  643.31,  based  on 
the  extent  to  which  die  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  643.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 

(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  643.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 

(c)  of  this  section. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  Performance  reports, 
audit  reports,  site  visit  reports,  the 
previously  funded  application,  and  the 
application  under  consideration — looks 
for  information  that  shows — 

(1)  The  extent  to  which  the  project  has 
served  the  number  of  participants  it  was 
funded  to  serve; 

(2)  The  extent  to  which  the  high 
school  graduation  rate  of  the  project 
participants  is  higher  than  the 
graduation  rates  in  the  target  schools 
before  the  Talent  Search  project  began; 

(3)  The  extent  to  which  postsecondary 
placement  of  project  participants  is 
higher  than  the  placement  rates  of  the 
target  schools  before  the  Talent  Search 
project  began; 
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(4)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application;  and 

(5)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C.  1070d,  1070d-l;  Senate  Report  96- 
733,  96  Cong.  1st  Sess.  p.  28) 

PART  644— EDUCATIONAL 
OPPORTUNITY  CENTERS 

The  Secretary  proposes  to  revise 
§  644.32  of  the  proposed  regulations  for 
the  Educational  Opportunity  Centers 
Program,  34  CFR  Part  644,  which  were 
published  in  the  Federal  Register  on 
December  31, 1980  (45  FR  86894,  86898], 
to  read  as  follows: 

§  644.32  Past  performance. 

(a)  For  each  applicant  that  has 
conducted  an  Educational  Opportunity 
Centers  project  within  the  three  fiscal 
years  prior  to  the  fiscal  year  for  which 
the  applicant  is  applying,  the  Secretary 
evaluates  the  performance  of  the 
applicant  in  carrying  out  the  grant  using 
the  criteria  in  paragraph  (c)  of  this 
section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  on  the  basis  of  the 
selection  criteria  in  §  644.31,  based  on 
the  extent  to  which  the  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  644.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 

(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  $  644.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 

(c)  of  this  section. 

(c)  The  Secretary,  based  on 
information  contained  in  one  or  more  of 
the  following:  performance  reports,  audit 
reports,  site  visit  reports,  the  previously 
funded  application,  and  the  application 
under  consideration — looks  for 
information  that  shows — 


(1)  The  extent  to  which  the  project  has 
served  the  number  of  participants  it  was 
funded  to  serve: 

(2)  The  extent  to  which  the  center  has 
disseminated,  in  accordance  with  its 
approved  program  plan,  information 
concerning  financial  and  academic 
assistance  available  for  individuals 
desiring  to  pursue  a  program  of 
postsecondary  education; 

(3)  The  extent  to  which  the  center  has 
specifically  assisted  participants  in 
applying  for  admission  to  postsecondary 
educational  programs,  including 
assisting  participants  in  preparing 
necessary  applications  for  use  by 
admissions  and  financial  aid  officers; 

(4)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application;  and 

(5)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  matching  funds,  and  financial 
accountability — under  the  terms  of  the 
previously  funded  award. 

(20  U.S.C.  1070, 1070d-lc;  Senate  Report  96- 
733, 96  Cong.  1st  Sess.  p.  28) 

PART  645— UPWARD  BOUND 
PROGRAM 

The  Secretary  proposes  to  revise 
§  645.32  of  the  proposed  regulations  for 
the  Upward  Bound  Program,  34  CFR  Part 
645,  which  were  published  in  the  Federal 
Register  on  December  31, 1980  (45  FR 
86914, 86919],  to  read  as  follows: 

§  645.32  Past  performance. 

(a)  For  each  applicant  that  has 
conducted  an  Upward  Bound  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying,  the  Secretary  evaluates  the 
performance  of  the  applicant  in  carrying 
out  the  grant  using  the  criteria  in 
paragraph  (c)  of  this  section. 

(b]  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  on  the  basis  of  the 
selection  criteria  in  $  645.31,  based  on 
the  extent  to  which  the  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2]  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  645.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 


(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  645.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 

(c)  of  this  section. 

(c)  The  Secretary — based  on 
information  contained  in  one  or  more  of 
the  following:  performance  reports,  audit 
reports,  site  visit  reports,  the  previously 
funded  application,  and  the  application 
under  consideration — looks  for 
information  that  shows — 

(1)  The  extent  to  which  the  project  has 
served  the  number  of  participants  it  was 
funded  to  serve; 

(2) (i)  In  the  case  of  a  regular  Upward 
Bound  project  the  extent  to  which  the 
high  school  graduation  rate  of  the 
participants  is  greater  than  the  high 
school  graduation  rates  of  the  target 
schools;  or 

(ii]  In  the  case  of  a  Veterans  Upward 
Bound  project  the  extent  to  which  the 
project  has  provided  services — including 
intensive  basic  skills  development 
short-term  remedial-refresher  courses, 
and  preparation  for  a  certificate  of  high 
school  equivalency — to  prepare 
participants  for  admission  to 
postsecondary  educational  programs; 

(3) (i)  In  the  case  of  a  regular  Upward 
Bound  project  the  extent  to  which  the 
postsecondary  enrollment  rate  of  project 
participants  is  greater  than  the 
postsecondary  enrollment  rates  of  the 
target  schools;  or 

(ii)  In  the  case  of  a  Veterans  Upward 
Bound  project  the  extent  to  which  the 
project  has  assisted  participants  enroll 
in  a  postsecondary  educational  program; 

(4)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application;  and 

(5)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 
under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C.  1070d,  1070d-la;  Senate  Report  96- 
733, 96  Cong.  1st  Sess.  p.  28) 

PART  646— SPECIAL  SERVICES  FOR 
DISADVANTAGED  STUDENTS 
PROGRAM 

The  Secretary  proposes  to  revise 
|  646.32  of  the  proposed  regulations  for 
the  Special  Services  Program,  34  CFR 
Part  646,  which  were  published  in  the 
Federal  Register  on  December  31, 1980 
(45  FR  86900,  86904),  to  read  as  follows: 
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§  646.32  Past  performance. 

(a)  For  each  applicant  that  has 
conducted  a  Special  Services  project 
within  the  three  fiscal  years  prior  to  the 
fiscal  year  for  which  the  applicant  is 
applying,  the  Secretary  evaluates  the 
performance  of  the  applicant  in  carrying 
out  the  grant  using  the  criteria  in 
paragraph  (c)  of  this  section. 

(b)  The  Secretary  assigns  points  for 
past  performance  as  follows: 

(1)  The  Secretary  gives  no  points  or 
deducts  from  1  to  10  points  from  the 
point  score  obtained  on  the  basis  of  the 
selection  criteria  in  §  646.31,  based  on 
the  extent  to  which  the  applicant  has 
failed  to  meet  the  administrative 
requirements  and  the  programmatic 
objectives  of  paragraph  (c)  of  this 
section. 

(2)  The  Secretary  adds  from  1  to  10 
points  to  the  point  score  obtained  on  the 
basis  of  the  selection  criteria  in  §  646.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  of  the  programmatic  objectives 
of  paragraph  (c)  of  this  section. 

(3)  The  Secretary  adds  from  11  to  20 
points  to  the  point  score  obtained  on  the- 
basis  of  the  selection  criteria  in  §  646.31, 
based  on  the  extent  to  which  the 
applicant  has  met  all  of  the 
administrative  requirements  and  has 
met  all  and  exceeded  some  of  the 
programmatic  objectives  of  paragraph 

(c)  of  this  section. 

(c)  The  Secretary  — based  on 
information  contained  in  one  or  more  of 
the  following:  performance  reports,  audit 
reports,  site  visit  reports,  the  previously 
funded  application,  and  the  application 
under  consideration — looks  for 
information  that  shows — 

(1)  The  extent  to  which  the  project  has 
served  the  number  of  participants  it  was 
funded  to  serve; 

(2)  The  extent  to  which  project 
participants  received  sufficient  financial 
assistance; 

(3)  The  extent  to  which  the  retention 
rate  of  project  participants  meets  the 
rate  proposed  in  the  previously  funded 
application; 

(4)  The  extent  to  which  the  graduation 
rate  of  project  participants  meets  the 
rate  proposed  in  the  previously  funded 
application; 

(5)  The  extent  to  which  the  applicant 
has  achieved  other  goals  and  objectives 
as  stated  in  the  previously  funded 
application; 

(6)  The  extent  to  which  the  applicant 
has  met  all  administrative 
requirements — including  recordkeeping, 
reporting,  and  financial  accountability — 


under  the  terms  of  the  previously  funded 
award. 

(20  U.S.C.  1070d,  1070d-lb;  Senate  Report  96- 
733,  96  Cong.  1st  Sess.  p.  28) 
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(Monday /Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR 

NOTICE  41  FR  32914,  August  6, 1976.) 
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cation  on  a  day  that  will  be  a  Federal  of-the-Week  Program  Coordinator,  Office 

holiday  will  be  published  the  next  work  day  of  the  Federal  Register,  National  Archives 
following  the  holiday.  Comments  on  this  and  Records  Service,  General  Services 
program  are  still  invited.  Administration,  Washington.  D.C.  20408. 

REMINDERS 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
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